them must be considered as part of the contract. In such a case the plans and specifications must be so described in the contract that in case of litigation oral testimony to identify them will not be necessary. Claims for extras can be kept down in this way.
Although contingencies are a proper subject of contract, yet it has been held by the courts that they must be clearly referred to in the contract, as a contractor is not bound to assume a risk not mentioned in the agreement. Where specifications are obscure or when several parts of them are in conflict, "custom" will be held by the courts to govern in such cases. The determination of "custom" usually costs far more and is less satisfactory to everybody than a little more expense in making the contract requirements clear and harmonious.
Blanket clauses have probably been the source of as much controversy in the execution of contracts as any other provision, and should be avoided so far as possible. In contracts requiring a long period of years for execution, it is difficult to anticipate all conditions to be met. Labor and market conditions change, and modifications in the laws and ordinances existing at the time of contract often occur. The contract and specifications must, therefore, be sufficiently flexible to care for these, without bringing undue hardship upon either party to the work. Where blanket clauses are required to cover such emergencies, it is of importance that anticipated contingencies be mentioned and that as definite provision be made for their settlement as is possible.
One danger of any alterations in a contract as the work progresses is that they may operate to relieve a surety from his responsibility in case' the contractor fails to execute the work. Where the surety bond is an integral part of a contract, there are really three parties to it, and all three must agree to any changes. This has led some lawyers making a speciality of engineering relations to advise preparing supplementary contracts whenever changes are necessary, or drawing up written agreements that certain features of the contract shall be interpreted as having carefully defined meanings. It is wise for the engineer and his entire staff to avoid very carefully making any oral statement which may be construed as altering any contract or specification requirement, for such a statement made in the presence of witnesses may be used to prove the inadequacy or imperfection of the written agreement should the contractor wish to withdraw from it. In short, a contract is a very important obligation, and there are the best of reasons for the old rule that no alterations in it shall be made except in writing, with legal advice, and no orders shall be given for work to be done under